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JUDGMENT

Kanwaljit Singh Ahluwalia, Chairman :-

. The present claim application has been filed under Section-16 of the Railway
claims Tribunal act by Smt. Savita, wife of Kamlesh, Neha and Radhika, two
minor daughters of Kamlesh, praying that for death of Sh. Kamlesh, aged 29 years,
hereinafter called ‘deceased’ who died in an untoward incident, being a bonafide
passenger, compensation be awarded. It is pleaded that unfortunately the applicant
had fallen from the train on the intervening night of 24th-25th March 2025. It is
pleaded that the deceased purchased a valid railway journey ticket bearing no.
UTS-1X2JDR820H for undertaking journey from Bahadurgarh to Mainpuri Jn and
the deceased undertook journey and boarded the train no. 14118 Kalindi Express,
from Bahadurgarh for his onward journey to Mainpuri. It is further stated that on
the intervening night of 24th and 25th March 2024 when the said train reached
near K.M. no. 1321/24-1321/22 between a Aligarh to Daud khan railway station,
due to sudden and violent jerk of the train and push given by co-passengers of
overcrowded train, the deceased who was standing near the gate of the train
compartment, fell down from the train and received serious/grievous injuries which
resulted into his death on the spot. It is further averred that the bag of the
deceased was found by the family members and they found a valid railway

journey ticket in the bag of the deceased. (emphasis supplied)
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2. The respondent filed written statement along with the statutory report of DRM
Exhibit R-1. In the written statement filed, the respondent took a categoric stand
that the death of the deceased had occurred due to collision with the train and it’s a
case of Man Run Over. It will be pertinent here to reproduce the relevant portion of

para-1 of the Preliminary Objections taken in the Written Statement as under :-

“1. That the claim petition filed by the applicants is not maintainable in the eyes of the law
and the respondent cannot be held responsible for the incident in question because, as per
the detailed investigation, it has been obtained that the dead body of the deceased
Kamlesh was found lying on the side of the down line near km no. 1321/24-22 between
Aligarh Daud Khan, on 25/03/2024 at 01.56 hrs. In her statement, the wife of the deceased
stated that my husband used to work as a Labour in Haryana and he told me that he was
willing to come home. | have no information about how he died. As per the eyewitness'’s
statement, the loco pilot of train no. 12452, the deceased Kamlesh suddenly came on
the down track near km no. 1321/24-22, he kept blowing the whistle continuously, and
the break was also applied by him but still the deceased collided with the engine of
the train and got run over. The deceased had faced the incident While he was walking on
the railway line negligently/unauthorizedly and died after being hit by the said train. This
incident in question, is actually, is the case of trace passing, which is a punishable offence
under Sec. 147 of the Railways Act, 1989. “ (Reproduced in verbatim)

3. Respondents have submitted that the deceased was not a bonafide passenger and
they have also denied that in the present case the death was a result of an untoward

incident. In the DRM report Exhibit R-1, the following conclusion was drawn :-

ey - geor A 25.03.2024 H 3FF T FRAET F N THHT T T @
JARIAATHT, GReATCH RUC AS &3¢ @i, RS dUT el UTIelc & ST o TR W FHdsh
I S 35 S1ST NG &3¢ T & HEY fhall o 1321/24-22 & U 31341 oligel & Tohaf ik IST AT
A ST BT GART T &l Goel &I IS | e GaRT T =TT i HRATET & GRIel Hoh &
I AT G IS Teehe 3N1Te GETds w1€T @il quUTaT §| Fcieh HHRT H Tl o g a1 3
gfa gRmom & Wﬁﬁ?ﬂ%ﬂ?maﬂﬁr@raﬁ@?}ww Hcg TohE YR g3 58 Goaeel A
HI HIS ST el o Waﬁrqﬁ’raamwiﬂa‘a:rqm e TEAT AAB18395462 EX- BGZ
7O MNQ Date 24.03.2024 3T S 33T 1T ForGah! HedTaeT TEIGUIG Yoid T 3, I HIT
T | SRS TAT & FegaTeRll aTdrg ST H&AT 12452 o ollehl Grelc & ST ¥ TISC ¢ fob Heleh
A foHHT 7 1321/24-22 % U 3aTeTeh S131 ¢oh R 3T I1AT Tleleh GaRT RN eSS 7S,
sfehar ot Y 918 fheq R ot IRIeraT afFd 3 TMEF SoTd T THUHRT AN &Y IAT| IWRIFd
ATHAT & 9T & FFalud &

AATT e ITNTFd H Foafd T vehiAd fahd I A18.0d Frererd @ gfadr 56 Rl & @
Holdel T Jar H A1 I/T §1” (Reproduced in verbatim)
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4. The Tribunal, on 15" October 2024, formulated the following issues for

adjudication :-

“1) Whether the deceased was a bona fide passenger of the train in question at the
time of incident?

2) Whether there was any untoward incident as is defined under the provisions of
Section 123(c) of Railways Act, 19897

3) Whether the applicant(s) is/are dependent(s) of the deceased?

4) Whether the applicant(s) is/are entitled for any relief and interest as prayed for in
the application?

5) Relief if any? “

5. Wife of the deceased, Smt. Savita, applicant no. 1, appeared before the Tribunal
and tendered her affidavit towards examination-in-chief. She was duly
cross-examined by counsel for the respondent. In her cross examination, she
admitted that she had received the bag of her husband from the police and from the
said bag, clothes and tickets were recovered. She had kept the ticket with herself
and had handed over the same to the advocate for the first time when the case was

to be filed. The following portion of the cross-examination is reproduced below :-

“HST 379 UTcY ST ST GTerE @R AT o7 383 AR i & hus 3R e oAr| HAe 3raer afd
T feehe 39eT g 1@ foram 4| A ugell IR I8 feehe 319a aehlel WIgs I Hhe AT SRR
&y fear ar | « (Reproduced in verbatim)

6. Respondent examined Dharmendra Bahadur Singh as RW-1. Dharmendra Bahadur
Singh, being a sole eye witness of the respondent. In his testimony, RW-1 stated
that in 2022, he was posted as Loco-pilot in the Delhi division and on 24th March

2024 at 23:10 hrs he commenced journey by manning a train from New Delhi to

Kanpur. He further stated in cross-examination that he was taking the train at a
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speed of 110 km/hr and at around 01:53 hrs on the intervening night, a person was
spotted coming from the North side, he blew horn continuously and applied brakes,
but the said person collided with the engine. The train stopped at KM no.
1320/20-18 at 01:56 hrs and he immediately through VHF informed the train

manager and Dy. SSA DAQ.

Findings :-

Issue nos. 1 & 2 :-

. Both these issues, being interconnected, are taken up together for consideration. In
the present case, the occurrence had taken place on the intervening night of 24th
and 25th March 2024. The purported ticket recovered from the bag of the
deceased, for the first time, saw light of the day, when it was annexed along with
the affidavit filed towards examination-in-chief by Smt. Savita, applicant no. 1.
The affidavit was filed on 23" December 2024 whereas the claim application was
filed on 26th July 2024. Sh. Avnish Singh, counsel for the respondent appearing
through hybrid mode, is right to urge that the ticket was introduced at a highly
belated stage. From the date of incident till the filing of the claim application,
nobody was informed that the deceased was a bonafide passenger. Thus, the
version given to the Court, that the deceased was a bonafide passenger, is a story
cooked later as a result of consultations and deliberations. From the date of
occurrence till 26th July 2024, when the claim application was filed, it was

nowhere the case of the applicant that the deceased was a bonafide passenger. No
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railway authorities are aware of the incident. It is amazing that the police handed
over the bag without preparing a memo and noticing the contents of the bag in any
document. Taking totality of circumstances, especially when there is no witness
who had seen the deceased, purchasing ticket and also a witness, claimant, Savita
AW-1, nowhere stated that on which date and at what time, the bag of the deceased
was handed over to her and especially when no document regarding handing over
of the bag was or memo was prepared. The Tribunal cannot take into consideration
the ticket relied upon. When these circumstances are considered along with the
testimony of the Loco-pilot, they lend credence to the submission made by counsel
for the respondent that the ticket was purportedly obtained under the suspicious
circumstances and it will not be just and appropriate to rely upon the ticket
produced at a belated stage, without furnishing any justifiable explanation by the
applicant claimant witness AW-1. No cogent evidence is forthcoming as to how
and when the ticket or bag by the family members of the deceased was retrieved.
RW-1, Dharmendra Bahadur Singh, immediately after the occurrence, had made an
entry in the loco pilot book. He had also relayed the information to Dy. Station
Master and other authorities, informing that the deceased was hit by the engine of

his train. The relevant entry made in the Loco-Pilot book is reproduced below :-

“MRO at KM. No. 1321/24-22, T/S-1320/20-18 (01/56-02/05)" TS T AdS I TSI g 1”
(Reproduced in Verbatim)

. MRO, in common parlance of Railways means man runover. The spontaneous

entry made in the loco-pilot book and the information relayed to the Railway
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authorities which is noted in the documents not only lend credence to the ocular
version given by the loco-pilot, but also make the entries admissible under
Section-191 of the Railways Act, 1989. There is nothing on record to doubt the
testimony of Dharmendra Bahadur Singh, Loco-pilot, RW-1 as his testimony
inspires confidence in the mind of the Tribunal. Consequently, the Tribunal shall
place implicit reliance upon the testimony of Sh. Dharmendra Bahadur Singh,
Loco-pilot, RW-1. Thus, no untoward incident is made out. Taking totality of
circumstances, it is held that the applicants have failed to prove issue nos. 1 and 2

in their favour and the same are decided in favour of the respondent.

Issue Nos. 3.4 & 5 :-

9. Having decided issues nos. 1 & 2 against the applicants, adjudication qua issue
nos. 3 pales into insignificance and is not required. Thus, issue no. 4 & 5 are
decided against the applicants and in favour of the respondent by holding that they

are not entitled to any relief and compensation.

ORDER

10. In view of the discussion held above, the claim application, being devoid of

merits, is hereby dismissed with no order as to costs.

(Kanwaljit Singh Ahluwalia)
Chairman



